MINUTES

AGRICULTURAL ADVISORY BOARD

Rachel Carson State Office Building

Room 105, First Floor Conference Room

Harrisburg, PA

December 19, 2007

Betsy E. Huber, PA Grange, called the meeting to order.

Attendance – Members

Dr. Doug Beegle, Pennsylvania State University
Larry Breech, PA Farmers Union
Michael Brendle, Poultry Producer
Jay Howes, representing Representative Art Hershey, PA House

Michael Firestine, Agri-business
Barry Frantz, Natural Resources Conservation Service

Duane Hobbs, Ag Chemical Manufactures
Betsy E. Huber, PA Grange
Roxana Levan, Farm Services Agency
Keith Masser, Vegetable Producer

David McElhaney, Livestock Producer
Cathy Curran Myers, PA Department of Environmental Protection

Walt Peechatka, PennAg

Gerald Seyler, Grain Producer
Brenda Shambaugh, PA Association of Conservation Districts (PACD)

Andrea Sharretts, PA Farm Bureau
Bill Wehry, representing Deputy Secretary Russell Redding
William Wells Jr., Ornamental Horticulture
Thomas Williams, Dairy Producer

Agencies, Advisors, and Guests

Janice Dean, Citizens Advisory Council

Grant Gulibon, PA Builders Association
Curtis Kratz, Kratz Consulting
Sarah Miller
Kelly O’Neill, Chesapeake Bay Foundation

Matt Royer, Chesapeake Bay Foundation
Duke Adams, Doug Brennan, Don Fiesta, Bob Gibson, Ken Murin, Linda Nguyen, Carl Rohr, Frank Schneider, Steve Taglang, Bob Titler, PA Department of Environmental Protection

Introductions

Ms. Betsy Huber called the meeting to order.  Everyone in the room introduced themselves.

The minutes of the June, August, and October 2007 meetings were approved without amendments.
Ms. Huber asked for concurrence on the proposed 2008 meeting dates.  All members in attendance concurred with the dates.

Election of Chairperson and Vice-Chairperson for 2008
Mr. Michael Firestine was elected Chairperson for 2008.  Mr. David McElhaney was elected Vice-Chairperson for 2008.

DEP-USGS Emerging Contaminants Study – Robert Titler, Bureau of Water Standards and Facility Regulation
Mr. Robert Titler stated that Deputy Secretary Cathy Curran Myers asked for a study to be done on PA waters to test for pharmaceuticals, antibiotics, and endocrine disruptors.  Phase I of the study is done and Phase 2 has just been started.
Mr. Titler gave the definition for an endocrine disruptor/modulator.  It is an exogenous substance that causes adverse health effects in an organism, or its progeny, as a result of changes in endocrine function.

The study looked at 6 streams that had wastewater discharges, 6 streams that had agricultural discharges, and 6 wells.  These areas included acid mine drainage, Wastewater Treatments Plants, Concentrated Animal Feeding Operations (CAFOs), and Industrial Areas.  The study provided great information but no concrete conclusion can be drawn at this time.  Phase II of the study will be a continuation of the Phase I study. 

Deputy Myers clarified the subject.  She stated that in 1995 there were some reports of pharmaceuticals, personal care products, and endocrine disruptors in the water supply.  The EPA was going to put together standards for DEP, but there was not enough progress.  EPA was not sure how severe the problem was and if the endocrine disruptors could be taken out by a wastewater treatment system.  

Mr. Thomas Wells asked how deep the wells were that were tested.  Mr. Titler could not answer at the present, but will provide Frank Schneider with the information, so he may pass on to the members of the AAB. 
Mr. William Wells Jr. asked if a study has been done on dredging sediment in the Delaware River.

Deputy Myers stated that testing of dredging sediment hasn’t happened yet.
Deputy Myers stated that there a lot of sources that can be tested, but it is best to start with a smaller source and we can follow up with more sources later.

Mr. Tom Williams asked about areas of high concentration of pharmaceuticals (nursing homes, hospitals, etc.).  Mr. Titler advised that there have been a few changes to federal policy and that pharmacies are now required to take drugs back, rather than advising person to flush unused prescriptions down the drain.  Certain narcotics still need to be flushed per FDA protocol.

Mr. Walt Peechatka mentioned that the preliminary results for agriculture look promising and reminded those in attendance that CAFOs do not used antibiotics all the time (only when they are needed).  Mr. Doug Brennan mentioned that there is a current Federal court case against EPA.  The case is that EPA is not regulating CAFO in regards to antibiotic use and carry over of those antibiotics.  This case may have effects on PA.
Mr. Walt Peechatka asked what the solution would be for caffeine.  Deputy Myers mentioned that the levels are very low in terms of the amount of water that would need to be ingested to get one dose (40,000 gallons water per dose).  Deputy Myers also mentioned that caffeine is a good indictor of human effects versus, wildlife, animal agriculture, etc.

Update – Chapter 102 – Ken Murin, Bureau of Watershed Management
Mr. Ken Murin gave an update on changes to the Chapter 102 regulations.  Themes for change included:  comprehensive requirements, complimentary Erosion and Sediment (E&S)/ post construction stormwater management (PCSM) requirements, reference water quality protection and permitting regulations, and PCSM.

Earth disturbance activities (other than agriculture) include:  maintaining a vegetated buffer or riparian forest buffer width of 100 ft in special protection waters and a minimum of 50 ft width in waters other than special protection between disturbed areas and top of bank of a watercourse, natural or artificial lake, pond or reservoir; and developing criteria for management activities with buffer areas.

Planning and implementation will include:  Identifying special protection best management practices (BMPs) to protect and maintain the water from degradation in special protection watersheds; or where a TMDL has been developed for siltation; PCSM manage PCSM volume, rate, and water quality; identify PCSM plans and narrative requirements; and maintain a minimum riparian forest buffer from top of bank along a watercourse, or natural or artificial pond, lake or reservoir.

Mr. Murin stated that they hope to be able to put the changes before the advisory committees by March 2008.  After that, it will go before the Environmental Quality Board (EQB) by Summer 2008.  It will then be ready for public notice, comments, and hearings.

Mr. Michael Brendle asked if the construction of windmills fall under non agriculture activities.  Mr. Murin advised windmills are not considered agricultural and that they are regulated under Chapter 102.  Their construction is included in earth disturbance and if it exceeds 5 acres of disturbance, they will need an NPDES permit.  If they are in a watershed that is considered High Quality or Exceptional Value (HQ/EV) they would need an individual permit.

Mr. Barry Frantz asked about the riparian forest buffer requirements.  Mr. Murin mentioned that all PCSM activities, for NPDES permit holders, must include riparian buffers with multiple layers of protection (filtering, shade, etc.)

Chapter 102.4(a) – Update of Agriculture E&S Language – Steven Wm. Taglang and Robert Gibson, Bureau of Watershed Management
Mr. Steven Taglang advised that they were only presenting three pages of the Chapter 102 regulations today.  They hope to have the entire package to bring in front of the Board by either the February or April 2008 meeting.  

Mr. Robert Gibson advised that the language is a preliminary draft.  They received suggestions from conservation district and NRCS staff.  
Some of the definition changes included: 

· agricultural “cultivation” instead of “plowing or tilling”
· agricultural operation definition now includes horses
· animal heavy use area protection (HUAP) now includes areas on farms where animals congregate, creating E&S problems
· conservation plans – “prepared by NRCS or a person certified by that agency” – include an implementation schedule that addresses heavy use areas
· earth disturbance includes “improper management of animal heavy use areas”
· soil loss tolerance (T) states that the maximum amount of soil loss, in tons/acre/year, that a given soil type can tolerate and still permit a high level of crop production to be sustained economically and indefinitely

Ms. Andrea Sharretts asked if there was a way to focus the language.  She suggested the animal heavy use area be simplified to include only the areas that affect water.  Mr. Gibson advised that the point was taken and DEP will consider it.  Ms. Sharretts also commended the department on good work.
Mr. Jay Howes asked why the term Animal Concentration Area (ACA) was changed for animal HUAP.  Mr. Gibson advised that ACA deals with nutrients while animal HUAP deals with sediments.  The HUAP change also keeps with NRCS standards.  Mr. Howes then asked if farm lanes would fall under Chapter 102.  Mr. Gibson advised that they would if they disturbed more than 5,000 sq ft and the farm operation is either building or maintaining them.

Mr. Walt Peechatka stated that the definition of soil loss tolerance needs to be consistent between programs to show that it is soil loss over the life of the rotation.  Mr. Peechatka also acknowledged the good work of the department.

Mr. Barry Frantz asked if grazing operations with no animal HUAP will fall under Chapter 102.  Mr. Frantz wanted to know if pasture ground would fall under the cultivation definition.  Mr. Gibson could not answer and said the department will look into that question.
Comments/Issues/Concerns of the Board

Mr. Steve Taglang announced that 2,000 copies of the ACRE Action Packet were printed.

Ms. Huber adjourned the meeting at 11:43 p.m.

NOTE:  The next meeting is scheduled for February 20, 2008. 
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